
GOVERNMENT MASTER SERVICES AGREEMENT
(TRS/CapTeI)

Contract #: CNMN05312013-TRS
Date: May 31, 2013

THIS GOVERNMENT TRS MASTER SERVICES AGREEMENT is made between SPRINT COMMUNICATIONS COMPANY,
L.P. as contracting agent for the affiliated Sprint entities providing the Products and Services (“~pjjj~t”), and STATE OF NEW
HAMPSHIRE PUBLIC UTILITIES COMMISSION (“Customer”).

GENERAL.

1.1 Applicability. This Agreement contains general provisions that apply to all Products and Services that Customer
purchases from Sprint, including, but not limited to, TRS Services. “Agreement” refers to this written contract
signed by Customer for the purchase of Products and Services, including all attachments, other documents
incorporated by reference, and all related Orders.

1.2 Rates and Conditions Website. Customer’s use of Sprint Products~f~i9~Fvices is also governed by the
applicable Product and Service annexes attached to this Agreement oj~~~c~sible from the Rates and Conditions
Website.

1.3 Order of Precedence. Customer’s solicitation for proposals art~$~~nt’s re~p~ij~se (if any) are incorporated into
the Agreement by this reference. If a conflict exists amo~ng pf~isions wifl~p ~he documents that form the
Agreement, the following order of precedence will apply: (.q>~bijs Agreement, ine1jj~j~g all relevant attachments;
(b) posted or referenced terms; (c) Sprint’s response ~q~~s1omer’s Request for ~r~posal No. DE 90-225 for
Dual Party Relay Service; and (d) Customer’s Reque) 7~oposal No. DE 90-225 fo1~I~ml Party Relay Service.
Furthermore, specific terms will control over geo~r~provisions and negotiated, act~Ø~pr attached terms,
conditions or pricing will control over standardize4~’p~fed or non-nego~ated terms, conditio,~!~nd pricing, to the
extent permitted by law.

2. TERM. This Agreement is binding once signed by both partie et~f the Agreement (“Term”) shall begin on
September 10, 1991 (“Commencement Date”) and continue until w4i~e of termination is provided by Customer not
less than one hundred twenty (120) days priorJ~tj~ effective date oft~rg~flpation.

~ J’~.r
ATTACHMENTS. The following attachments ~b~r~t~d into this : by reference:

and Services being purchased, including quantity,
in required by the Agreement. Except as required by

arrangement” form signed by both parties, the terms and
gment or acceptance of an Order will have no force or
Services purchased, delivery destinations, requested

this Agreement.

~e. Customer will ensure that only persons authorized by Customer will issue
~j~t and Customer is liable for all Orders issued under this Agreement. Sprint may

(1) ~njng and returning a copy of the Order to Customer; (2) delivering any of the
ord~re~; (3) informing Customer of the commencement of performance; or

rrentpf the Order to Customer.

n. Customer may cancel an Order at any time before Sprint ships the Order or
ut Customer must pay any actual costs incurred by Sprint due to Customer’s

y reject or cancel an Order for any reason, including Customer’s negative payment
lure to meet Sprint’s ongoing credit approval, or limited availability of the Product or

will notify Customer of rejected or canceled Orders.

Purchase Orders. Customer issued purchase orders are binding only upon acceptance in
writing by S~int. The terms and conditions in any Customer-issued purchase order accepted by Sprint will
have no force or effect other than to denote quantity, the Products or Services purchased, delivery
destinations, requested delivery dates and any other information required by this Agreement.

A. Rates. During the Term, Customer will pay Sprint the rates and charges for Products or Services as set forth
in this Agreement.

B. Fixed Rates and Percentage Discounts. The rates and discounts identified in the pricing Attachments will
remain fixed for the Term (unless stated otherwise in the applicable Attachment). Rates and discounts not
fixed in the pricing Attachments will be based on then-current price lists at the time of purchase. If pricing in
this pricing Attachments are stated only as a percentage discount off of a list price, the percentage discount
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4. ORDERS AND CHARGES.

4.1 Orders.

A. Purpose,.

D.

4.2 Rates.
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is fixed for the Term, but Sprint may modify the underlying rate or list price to which the percentage discount
is applied on no less than one day’s notice.

4.3 Rate Adjustments. Sprint may impose on Customer additional regulatory fees; administrative charges; and
charges, fees or surcharges for the costs Sprint incurs in complying with governmental programs. These fees,
charges or surcharges include, but are not limited to, state and federal Carrier Universal Service Charges
(“CUSC”), Compensation to Payphone Providers, Telephone Relay Service, and Gross Receipts surcharges. If
the Federal Communications Commission (“FCC”) requires that Sprint contribute to the Universal Service Fund
cUSF”) based on interstate revenues derived from services that Sprint in good faith has treated as exempt,
including but not limited to, information services, Sprint will invoice Customer the CUSC for such Services
beginning on the date established by the FCC as the date such Services became subject to USF contributions.
The amount of the fees and charges imposed may vary. Sprint may impose a,çlditional charges or surcharges to
recover increased access costs imposed on Sprint as a result of CustomW~~pecific traffic patterns, network
configuration or routing protocol.

4.4 Taxes.

A. Taxes Not Included. Sprint’s rates and charges for Produc~,tj!fr’S(~es do not include taxes. Customer
will pay all applicable taxes including, but not limited to, sa~L~f~use, g~~eceipts, excise, VAT, property,
transaction, or other local, state, or national taxes or chji~ges ñiposed on d~~ajed on, the provision, sale or
use of Products or Services. Additional information o~~~axes, fees, charg 4~t surcharges collected by
Sprint is posted on the Rates and Conditions We~~~rr?

B. Withholding Taxes. Notwithstanding any o~~c~pràvision of this Agreement, i9~~risdiction in which
Customer conducts business requires Custoi~4~ deduct or wit~~ld separate taxes ‘~i~ny amount due
to Sprint, Customer must notify Sprint in wri 4print will th~ crease the gross arr~ø~ of Customer’s
invoice so that, after Customer’s deduction or wif ~j~ng~ the net amount paid to Sprint will not be
less than the amount Sprint would have received~deduction or withholding.

will recog~~~d honor all validly and properly issued and
by Custo ~and statutory exemptions and will not bill
~er will no1i~i’~sponsibIe for payment of Sprint’s direct

invoicing Customer in full for non-recurring and recurring

and made available; or
Date.

B.

,~, _-~sa

~ Timin
~ chargesinä~Ef~s. ~

~ Payment Terms. ~ will in~~~ustomer, and Customer will pay Sprint, in United States dollars (USD),
unless otherwise mutU~1~ agreed ¶~writing by the parties. Payment terms are net 30 days from the date of

‘JnyOice receipt. Invoice~~re deemed to have been received within 5 days of the invoice date. If Customer fails to
r~~~~uch payment witk~n~ 15 days of receiving Sprint’s written notice of nonpayment, Sprint reserves the right to
charge~ late fee (upJp~’~,e maximum allowed by law) or take other action to compel payment of past due
amoun4~ including s~~nsion or termination of Service, unless prohibited by an applicable state law or
regulatioF~~tom~ef,~pay not offset credits owed to Customer on one account against payments due on the
same or anot~~a~~unt without Sprint’s written consent. Sprint’s acceptance of late or partial payments is not a
waiver of its ri~~o collect the full amount due. Customer’s payment obligations include late charges and third
party collection Costs incurred by Sprint, including but not limited to reasonable attorneys’ fees, if Customer fails
to cure its breach of these payment terms. If Customer elects to participate in the Preferred Pay Program,
Customer will remit payment using cash, check, or electronic funds transfer.

5.3 Disputed Charges. If Customer disputes a charge in good faith, Customer may withhold payment of that charge
if Customer (A) makes timely payment of all undisputed charges; and (B) within 30 days of the due date,
provides Sprint with a written explanation of Customer’s reasons for disputing the charge. Customer must
cooperate with Sprint to resolve promptly any disputed charge. If Sprint determines, in good faith, that the
disputed charge is valid, Sprint will notify Customer and, within 5 business days of receiving notice, Customer
must pay the charge or invoke the dispute resolution process in this Agreement. If Sprint determines, in good
faith, that the disputed charge is invalid, Sprint will credit Customer for the invalid charge.
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C. Tax Exemptions and
executed tax exemption
Customer for any such e
income and employment taxes.

5. BILLING AND PAYMENT.

5.1 Invoicing.

A. Commer
charges
(1)
(2)

Delays. If
Qi~r due to

Product or Service by the delivery date specified in the
bill Customer as of the delivery date specified in the

any time a0-~ys or more after the Effective Date.

irring Services, Sprint bills fixed Service charges in advance and usage-based
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6. RESERVED.

7. WARRANTIES. EXCEPT AS, AND ONLY TO THE EXTENT EXPRESSLY PROVIDED IN THIS AGREEMENT OR THE
APPLICABLE SERVICE LEVEL AGREEMENT, PRODUCTS AND SERVICES ARE PROVIDED “AS IS.” SPRINT
DISCLAIMS ALL EXPRESS OR IMPLIED WARRANTIES AND IN PARTICULAR DISCLAIMS ALL WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND WARRANTIES RELATED TO EQUIPMENT,
MATERIAL, SERVICES, OR SOFTWARE.

8. EQUIPMENT AND SOFTWARE.

8.1 Equipment. Sprint does not manufacture Products and, except as provided in this Agreement, is not responsible
for the acts or omissions of the original equipment manufacturer.

8.2 Third-Party Equipment or Software. Customer is responsible for any items not provided by Sprint (including,
but not limited to third party equipment or software) that impair Product or Service quality. Upon notice from
Sprint of an impairment, Customer will promptly cure the problem. Custo er will continue to pay Sprint for
Products and Services during such impairment or related suspension.

8 3 Software License .~

A. Licensing Requirements. Where software is provided with’á Product ~S’ervice, Customer is granted a
non-exclusive and non-transferable license or sublcense to use the sbft~are, including any related
documentation, solely to enable Customer to use the Products and Ser~es~ in accordance with the
applicable licensing requirements. Software licensing terms and conditións~of Sprint’s software
vendors are provided by Sprint or posted at s . rint.comIratesandcc~ ~. or otherwise
provided to Customer through click or shrinkwrap agreements~,Sprint may susp&~, block or terminate
Customer’s use of any software if Customer fails to comply with.any applicable licensing requirement.

B. Prohibitions. Customer is not granted any right to i - an~i~ftware on behalf of third parties or for time
share or service bureau activities. No rights are granted•to source code and Customer agrees not to reverse
engineer, decompile, modify, en a ce any software. Subject to the terms and conditions in the licensing
requirements subsection above~Spdnt~or. its suppliers retain title and property rights to Sprint-provided
software. Upon termination or expiration~of~this Agreement or the applicable Service, any applicable
software license will be terminated a • Custo ér will surrender and immediately return the Sprint-provided
software to Sprint; provided that Customer is not~re~uiedto return e software embedded in Products sold
to Customer under this Agreement. .~ ~

8 4 Title to Equipmen ‘ • nt or its suppliers re n title and property rights to Sprint provided equipment
(excluding equi~rnent soldN ... Customer ndel~this Agreement). Upon termination or expiration of the
Agreement or~the applicable Service, Custe er will surrender and immediately return Sprint-provided
equipment excluding equipme tsold to Custo~ eunder this Agreement) to Sprint.

9. USE OF NAME, SERV1eE~IIARKS, TRADEMARKS. Neithe~r,. arty will use the name, service marks, trademarks, or
carrier identification cod~o~(rne other party •r any o s Affiliates for any purpose without the other party s prior written
consent. Notwiths anding the foreg’oi ~and subjectto Customer’s written consent with respect to each use, Sprint may
use the Gustomer’s name and contact information as a customer reference and may illustrate in the press release
advertisingor written or video tes imónial the applications and corresponding business benefit of the solution delivered by
Sprint: ~ ~. .~

10. CUSTOMER RESPONSIBILITIES. W
10.1 ‘~2~lnstaIIation. Customer ~ill reasonably cooperate with Sprint or Sprint’s agents to enable Sprint or its agents to

install the Products an. ~Services. Customer is responsible for damage to Sprint-owned Products and Services
located on Customer premises, excluding reasonable wear and tear or damage caused by Sprint.

10.2 Use of P?oducts and ‘Services.

A. Acceptable U~e Policy. If Customer purchases Products or Services, Customer must conform to the
accept~bIè~policy posted at http://www.sprint.com/legal/agreement.html, as reasonably amended from
time to tim~ by’Sprint.

B. Abuse and Fraud. Customer will not use Products or Services: (1) for fraudulent, unlawful or destructive
purposes, including, but not limited to, unauthorized or attempted unauthorized access to, or alteration,
abuse, or destruction of information; or (2) in any manner that causes interference with Sprint’s or another’s
use of the Sprint network. Customer will cooperate promptly ~th Sprint to prevent third parties from gaining
unauthorized access to the Products and Services via Customer’s facilities.

C. Permits, Licenses and Consents. Customer will obtain all required permits, licenses, or consents that
Customer is required to obtain to enable Sprint to provide (e.g., landlord permissions, tax exemption
certificates, software licenses, or local construction licenses) the Products and Services. This provision does
not include permits, licenses, or consents related to Sprint’s general qualification to conduct business.
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II. PRIVACY, CONFIDENTIAL INFORMATION AND DISCLOSURE.

11.1 Nondisclosure. Neither party may disclose the other party’s Confidential Information to any third party except as
expressly permitted in this Agreement. This obligation continue for 2 years after this Agreement terminates or
expires. The Recipient may disclose Confidential Information to its Affiliates, agents and consultants with a need
to know, if they are not competitors of Discloser and are subject to a confidentiality agreement at least as
protective of Discloser’s rights as this provision. In addition, either party may disclose this Agreement to an entity
that is an Affiliate of Customer on the Effective Date, provided that the Affiliate has signed (a) a separate service
agreement with Sprint containing nondisclosure obligations or (b) a non-disclosure agreement reasonably
acceptable to Sprint and Customer. The parties will use Confidential Information only for the purpose of
performing under this Agreement or for the provision of other Sprint services.

11.2 Exceptions. The restrictions on use and disclosure of Confidential Informatioi~ do not apply to information that:
(A) is in the possession of Recipient at the time of its disclosure and is ndt otherwise subject to obligations of
confidentiality; (B) is or becomes publicly known, through no wrongfuI~aot or omission of Recipient; (C) is
received without restriction from a third party free to disclose it with eut obligation to Discloser; (D) is developed
independently by Recipient without reference to the Confidential Infomiation (E) is required to be disclosed by
law, regulation, or court or governmental order (subject to the FOIA section of this Agreement); or (F) is
disclosed with the advance written consent of Discloser. ..~‘ ~‘

11.3 Injunction. The parties acknowledge that Recipient’s unauthoñzed disclosure or u - of Confidential Information
may result in irreparable harm. If there is a breach or threatened breach of this A~- ent, the Discloser may
seek a temporary restraining order and injunction top~ ect its Confidential Information~Th~s provision does not
limit other remedies available to either party. The p~ y who has breached or threatenedto breaches of its
nondisclosure obligations under this Agreement wIll hot raise the defe - - of an adequate reme.y,at law.

11.4 Customer Proprietary Network Information. As Spnnt provides Pmducts and Services to ‘Customer, Sprint
develops information about the quantity, technical configura en,typè and destination of Products and Services
Customer uses, and other information,~und on Customer bill Customer Proprietary Network Information” or
‘CPNI”). Under federal law, Customer~jas a right, and Sprin has a duty, to protect the confidentiality of CPNI.
For example, Sprint implements sa - .ua •&~that are designed’to protect Customer’s CPNI, including using
authentication procedures when Customer câñtacts Sprint. For so business accounts with a dedicated Sprint
representative, Sprint may replace standa d authénticàtio measures h a pre-established point of contact for
Customer. ...

11 5 Privacy Sprints privacy policy as amended from ti e to time s available at www spnnlocrri/leqa /eriivacv html
The privacy policy~ nciudes.lnformation about Sprint’s customer information practices and applies to the
provisioning of t,~iT?r~ducts an.Se ices.

11.6 FOIA. Sprint a~ owledges that — Agreement a the Confidential Information may be subject to disclosure in
whole or inpart.under applicable Freedom of Infori~ation, Open Records, or Sunshine laws and regulations
(collectively “FOIA). Customer~ III provide Sprint’ with prompt notice of any FOIA requests or intended
disclosures, citations -to or~copies..ofàppIicabIe FOJA for review, and an appropriate opportunity to seek
pr~tection of Sprint Confidential Information
,~ ~.•-,•-.

12. LIMITATIONS’~OF UABIUTY.
:s.

12.1 Direct Damages; Each party S aximum liability for damages caused by its failure(s) to perform its obligations
under this Agreement is limited to:(A) proven direct damages for claims arising out of personal injury or death, or

~‘~~damage to real or téngible personal property, caused by the party’s negligence or willful misconduct; or (B)
“pr.ven direct damages for all otherclaims arising out of this Agreement, not to exceed in the aggregate, in any

12 month period, an amount equal to Customer’s total net payments for the affected Services purchased in the
six. ‘nths prior to th~ event giving rise to the claim. Customer’s payment obligations and Sprint’s
indeñinification obligations under this Agreement are excluded from this provision.

12.2 Consequential Damages. NEITHER PARTY WILL BE LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL,
OR INDIRECT DAMAGES FOR ANY CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT.
CONSEQUENT’ ‘HNCIDENTAL, AND INDIRECT DAMAGES INCLUDE, BUT ARE NOT LIMITED TO, LOST
PROFITS, LOST REVENUES, AND LOSS OF BUSINESS OPPORTUNITY, WHETHER OR NOT THE OTHER
PARTY WAS AWARE OR SHOULD HAVE BEEN AWARE OF THE POSSIBILITY OF THESE DAMAGES.

12.3 Unauthorized Access! Hacking. Sprint is not liable for unauthorized third party access to, or alteration, theft, or
destruction of Customer’s data, programs or other information through accident, wrongful means or any other
cause while such information is stored on or transmitted across Sprint network transmission facilities or
Customer premise equipment.

12.4 Content. Sprint is not responsible or liable for the content of any information transmitted, accessed or received
by Customer through Sprint’s provision of the Products and Services, excluding content originating from Sprint.

12.5 Sprint Disclaimers. Sprint is not responsible for any loss, liability, damage, or expense, including attorney’s
fees, resulting from any third party claims alleged to arise in any way from:
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A. The content of any information transmitted by, accessed, or received through, Sprint’s provision of the
Products and Services to Customer, including, but not limited to, claims: (A) for libel, slander, invasion of
privacy, infringement of copyright, and invasion or alteration of private records or data; (B) for infringement
of patents arising from the use of equipment, hardware or software not provided by Sprint; or (C) based on
transmission and uploading of information that contains viruses, worms, or other destructive media or other
unlawful content;

B. Customer’s breach of the licensing requirements in the Software License section;

C. Customer’s failure to comply with any provision of the Use of Products and Services section; or

D. Sprint’s failure to pay any tax based on Customer’s claim of a legitimate exemption under applicable law.

13. INDEMNIFICATION.

13.1 Personal Injury, Death or Damage to Personal Property. Sprint ~jll d~mnify and defend Customer, its
directors, officers, employees, agents and their successors against ajF~j?d party claims for damages, losses,
liabilities, or expenses, including reasonable attorney’s fees, arising d~r~~rj~m performance of this Agreement and
relating to personal injury, death, or damage to tangible perso~a ~per~t~t is alleged to have resulted, in
whole or in part, from the negligence or willful misconduct of~~~tint or its ‘~t!~oontractors, directors, officers,
employees or authorized agents. ~

13.2 Intellectual Property. Sprint will indemnify and defeq~~stomer, Customer’s dfr~~rs, officers, employees,
agents, and their successors against third party clairn~~J6rceable in the United Stat ~lt~ing that Services as
provided infringe any third party United States p~e~~or copyright or contain misapprop~~ed third party trade
secrets. Sprint’s obligations under this section 41~n~çt apply to the ~dent that the infrin~ê?~pt or violation is
caused by (i) functional or other specifications t~ ,~iere prov/~by or requested b~i~1jstomer; or (ii)
Customer’s continued use of infringing Services aft~~rint ~4I~s reasonable notice to Customer of the
infringement.

For any third party claim that Sprint4e~eiw~s, or to minimize~Jje~potential for a claim, Sprint may, at its option,
either:
(A) at Sprint’s expense, procure the rig~~r €~ t~pi~er to continu~~i~ the Services;
(B) at Sprint’s expense, replace or modTW~e Servi~ i~bcompara ~$jrvices; or
(C) or terminate the Services. I

13.3 Rights of Indemnifi~d,~Ra\ttv,. To be inder~J~ed ~s ner~vi5~W~ give Sprint prompt written notice of the
claim, (B) give~a~p~r~ ~formation~~f~assistance for the claim’s defense and
settlement, and ~ by an~~t including~~,’nc5t limited to any admission or acknowledgement, materially
prejudice Sp~jr~~~bility to satis~~orily defend~ot~settle the claim. Sprint will retain the right, at its option, to
settle or de~p~ff~e claim, at its o~~expense and~h its own counsel. Customer will have the right, at its option,
to participate ~th~ settlement~~&~éfense of the c~it~, with its own counsel and at its own expense, but Sprint
will retain sole cØ~~l of th~%~ Lp~ntor d4f~se,

13.4 E~p~~i~e RemeJS ~ ~ji~i~ication” Section state the entire liability and obligations of
~its~~~fé~ or licensors, andtPfe exclusive remedy of Customer, with respect to any claims
~ei,tifiedir~$ction.

-

14. T~~NATION. ~ ~

• •14~ Sprint Right to Terr~uy%te. ~
41 Sprint may suspei~~j- terminafe Products or Services or this Agreement immediately if: (1) Customer fails
~ )o cure its default o~4~yment terms of this Agreement; (2) Customer fails to cure any material breach of this

~r,eement within ~~Ø~ys after receiving Sprint’s written notice of such breach; (3) Customer provides false
o~4c~ptive infofr14ion or engages in fraudulent or harassing activities when ordering, using or paying for
SeMç~s.; (4) Qu~~t’(er fails to comply with applicable law or regulation and Customer’s noncompliance
preveni~,~performance under the Agreement; or (5) Customer fails to comply with the resell
restrictio~ñ~o~tained in Section 1.5 “Resale”.

B. If Sprint terthinates this Agreement under this Sprint Right to Terminate or Termination section, Customer
will be liable for any Products and Services provided up to the date of termination, whether or not invoiced
by the termination date, as well as any applicable charges identified in the “Effects of Termination” Section.
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14.2 Customer Right to Terminate.

A. Material Failure. Customer may terminate a Product or Service if Sprint materially fails to provide the
Product or Service, Customer provides Sprint with written notice of the failure and a reasonable opportunity
to cure within 30 days from receipt of notice, Sprint fails to cure the material failure within the 30-day cure
period, and Customer provides Sprint with written notice of Sprint’s failure to cure and Customer’s election to
terminate the affected Product or Service. Sprint’s material failure does not include a failure caused by
Customer or a failure identified in the “Force Majeure” section.

B. Termination for Convenience. Customer may terminate this Agreement during the Term by providing 120
days’ written notice to Sprint. If Customer exercises its right to terminate for convenience, Customer must
pay Sprint all fees and charges for Products and Services received up to the effective date of termination.

C. Termination for Nonappropriation. Customer may terminate this Agr~t~pt at the end of the then-current
fiscal period, without incurring any form of payment liability in excftp~a~ç~~reviously appropriated amounts,
only when Customer is unable to secure or allocate sufficient~ft~np~n its operating budget to fulfill its
financial obligations under the Agreement for the following fisc~~~t~fTermination for Non-appropriation”).
Following Termination for Non-appropriation, Customer wil ~r~e f~ated for payments for any fiscal
period after the effective date of termination. Customer will i~e~’Sprinf~y4t~n notice of any termination for
non-appropriation at least 30 days before the effective ~t, of’the terminafi~lS~j.~t Sprint’s request, Customer
will provide supplemental documentation regarding ~t~~p~j9n-appropriation of r~dp. Customer must take all
necessary action to budget and secure any funds.~r~~6d to fulfill its contractu4~~gations for each fiscal
year during the Term, including the exhaustiop ,,4~available administrative a~fj if funding is initially
denied. If Customer terminates the Agreen~e~i~i~art or in whole under this nona’~~çriation provision,
Customer will not obtain the Services or fun ti al equivalents fr any other provide~~a period of 180
days from after the effective date of terminatio~~~

15. FORCE MAJEURE. Neither party will be responsible for any d~4 i~$~prj~ption or other failure to perform under this
Agreement due to acts or events beyond the re~onable control of if j,~,~nsible party (a “Force Maieure Event”). Force
Majeure Events include, but are not limited~ disasters (e.g! ~~ning, earthquakes, hurricanes, floods); wars,
riots, terrorist activities, and civil commotions I1t~p”pbtain parts or~~ment from third party suppliers, cable cuts
by third parties, a LEC’s activities, and other ~ ~f”~thlj~~parties; explos! ~nd fires; embargoes, strikes, and labor
disputes; court orders and governmental decree~r~ ~

16. DEFINITIONS.

16.1 “Affiliate” is a legal ç 4~1r~ctly or ind~r $~bls, is coM~ eif by, or is under common control with the
party. An entity js~9ftsldered”t~~trol anothe;~n~fS! if it owns, directly or indirectly, more than 50% of the total
voting securiti~?fr’bther simil4~oting rights~\~r purposes of this Agreement, Clearwire Corporation is not
included as rLMiliate of Sprint. “~

16.2 “Captioned Te’t~jone Services~d~”CapTel Servic~~ a form of TRS Services used by persons with a hearing
disability but son4”~e~jduaI~a ~peciaj~Iephone that has a text screen to display captions of what
the,,ptjier party to t •~v~$~ion is ~ày 4ptioned telephone allows the user, on one line, to speak to the

to sin~4jt~eously listen to the”~bt~ér party and read captions of what the other party is saying.
~ .~~the CA types what the called party says), the CA repeats or re-voices what the

~ ~àlled party s~y~Speech r~e~nition technology automatically transcribes the CA’s voice into text, which is then
/“~,/transmitted direc*~to,the user~”~ptioned telephone text display.

~ ~‘Confidential lnform~tion” means~p1~p.ublic information (A) about Discloser’s business, (B) given to the Recipient
4any tangible or int~~TbJe form for Recipient’s use in connection with this Agreement, and (C) that Recipient
ipe~ys or reasonably st~o~iId know is confidential because of its legends and markings, the circumstances of its
disl~~i~re, or the nature the information. Confidential Information includes but is not limited to: trade secrets;
financf.~t ipformation; ~tê~p~nical information including research, development, procedures, algorithms, data,
designs~niknow-~~v~usiness information including operations, planning, marketing plans, and products; and
the pricin~~ tej~n~Øf~his Agreement including related discussions, negotiations, and proposals.

16.4 “Discloser” me~j~he party disclosing Confidential Information.

16.5 “Domestic” means the 48 contiguous states of the United States and the District of Columbia, unless otherwise
defined for a particular Product or Service in the applicable Product-specific Terms.

16.6 “Effective Date” is the date the last party signs this Agreement.

16.7 “Network” or “Networks” means the wireless and wireline transmission facilities owned and operated by Sprint or
on Sprint’s behalf by third parties under management agreements with Sprint.

16.8 “Order” or “Purchase Order” means a written or electronic order, or purchase order, submitted or confirmed by
Customer and accepted by Sprint, which identifies specific Products and Services, and the quantity ordered.
Verbal Orders are deemed confirmed upon Customer’s written acknowledgement, or use, of Products or
Services.
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16.10 ‘Product(s)” includes equipment, hardware, software, cabling or other materials sold or leased to Customer by or
through Sprint as a separate item from, or bundled with, a Service.

16.11 “Product-specific Terms” means to separate descriptions, terms and conditions for certain non-regulated
Products and Services. Product-specific Terms are incorporated into this Agreement as the Effective Date.
Product-specific Terms are not otherwise subject to change during the Term.

16.12 “Rates and Conditions Website” means the website found at http://www.sprint.com/ratesandconditions/.

16.13 “Recipient” means the party receiving Confidential Information.

16.14 ‘Service(s)” means wireline business communications services, incj~u~ing TRS Services, basic or
telecommunications services, information or other enhanced services, ancI~,~4regulated professional services
provided to Customer by or through Sprint under this Agreement, excludi~frducts.

16.15 “TRS Services” or “Telecommunications Relay Services” means~services that provide the
ability for an individual who has a hearing or speech disability to en q’1r~g6J!omunication by wire or radio with a
hearing individual in a manner that is functionally equivalent individual who does not have a
hearing or speech disability to communicate using voice wire or radio. Such term
includes services that enable two-way communication a text telephone or other
nonvoice terminal device and an individual who does services, video
relay services and non-English relay services.

performance of its”pbligations under

17.2 Independent Contractor. Sprint pro~des Products and ~ Customer as an independent contractor.
This Agreement does not create ar~ jp~er-employee rerat~isJiip, association, joint venture, partnership, or
other form of legal entity or business t~r~e~b~tween the pa~fi~~~heir agents, employees or Affiliates.

17.3 No Waiver of Rights. The failure to ee~4J~pder this A’~e~ent does not constitute a waiver of the
party’s right to exercise that right or any right ir~f~tye. ~t~2

17.4 No Third Party Beneficiaries. This A~ree~rfps~t~any third party.

of Sprin eunt team and ~fM~personnel supporting this Agreement will
reserves ft~,~t to make changes to its organization in its sole discretion.

be gov~!~jd by the laws of the state where Products or Services are
to its choice~~1aw principles. This English version of this Agreement will

17.7

mutually, exl5ressly, irrevocably and unconditionally waive trial by jury and
plaintiff, class representative, or other representative capacity for any class

it of or relating to this Agreement or an Order. This subsection survives the

Arbitration. If th~~aJties mJtt~fiy agree, any dispute arising out of or relating to the Agreement may be
finally settled by ar~i~átion, including claims relating to the negotiations and the inducement to enter into the

reement. Howe~j~ if the jury trial waiver is held to be unenforceable by a court , then arbitration is
i~ãncIatory. Any a~it~ation must be held in accordance with the rules of the CPR Institute for Dispute
~4~1u~1on and.~qy~rned by the United States Arbitration Act, 9 U.S.C. § 1 et seq. All arbitration
proc~~~s .f9~~4~putes relating to Domestic Products or Services will be held in Kansas City, MO
metro~~jt~a~ If the dispute relates to Sprint’s provision of Non-Domestic Products or Services, all
arbitratioñ~joceedings will be conducted in the English language pursuant to the Rules of Conciliation and
Arbitration of’the International Chamber of Commerce. The place of arbitration for disputes related to Non-
Domestic Products or Services in New York, NY, USA. No arbitration proceedings will not include class
action arbitration.

17.8 Assignment. Neither party may assign any rights or obligations under this Agreement without prior written
consent of the other party, except that Sprint may assign this Agreement to a parent company, controlled
Affiliate, Affiliate under common control or an entity that has purchased all or substantially all of its assets upon
written notice to Customer.

17.9 Amendments I Alterations. This Agreement may only be amended in a writing signed by both parties’
authorized representatives. Alterations to this Agreement are not valid unless accepted in writing by both parties.
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17. MISCELLANEOUS.

17.1 Compliance with Law. Each party will comply
this Agreement.

17.5 Sprint Personr
be at Sprint’s

17.6 Governin
received by~
prevail over

2

.22.

any
action P1

termination
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17.10 Notice. Notices required under this Agreement must be submitted in writing to any address listed in this
Agreement for the other party or, for notices to Customer, to the address Sprint uses for shipping or billing or as
set forth in an Order. In the case of a dispute, notices must also be sent to:

Sprint: Customer:
Attn: Legal Dept. — Public Sector
12502 Sunrise Valley Drive
MS: VARESAO2O8
Reston, VA 20196
Fax: (703) 433-8798

17.11 Severability. If any provision of this Agreement is found to be une~pf ,~e~ble, this Agreement’s unaffected
provisions will remain in effect and the parties will negotiate a ~t~~tJy acceptable replacement provision
consistent with the parties’ original intent.

17.12 URLs and Successor URLs. References to Uniform Resource~L~~ators (U~~ in this Agreement include any
successor URLs designated by Sprint. ~

17.13 Survivability. The terms and conditions of this Agreemp Jgarding confidentiality4 emnification, warranties,
nonappropriations, payment, dispute resolution and ~~tJiers that by their sense an~qptext are intended to
survive the expiration of the Agreement will surviveJ~r~F

0,17.14 Entire Agreement This Agreement, including a j~jenced Attac~p~ts, documents, anne~s, exhibits, and
related Orders, constitutes the entire agreement an~ ~the parties and stJ~ersedes all prior
or contemporaneous negotiations or agreements, whetfr4~~ ~iffen, relating to its subject matter.

STATE OF NEW HAMPSHIRE PUBlIC UTIL~1~S ‘S~1NT COMMUNICATIONS COMPANY, L.P.
COMMISSION

as contracting4~~r~ on behalf of the applicable Sprint affiliated
-~ ~~itities providin~~~roducts and Services

By: DRAFT VER[ON /DRAFT VERSION
~ ‘~!~‘ Authorized Signature

Date: ~z~Date:

Name and Title: .. ~. Name and Title:
I I

(please type or print) “~~ r~ase type or print)

~ A/ ~

~~z~~Address: 12502 Sunrise Valley Drive
-‘

-~
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Address:

y

I

Reston, VA 20196

V



ATTACHMENT A
TRS/CAPTEL SERVICES PRICING

Contract #: CNMN05312013-TRS
Date: May 31, 2013

1. TRS PRICING

2. CAPTEL SERVICES PRICING.

‘
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